Response to U.S. Access Board 
Advanced Notice of Public Rulemaking 
for Updates to 
Information and Communication Technology
Standards and Guidelines
Access Technology Higher Education Network (ATHEN)

March 7th, 2012

Contents


3Executive Summary


4Responses to Specific Questions from the Access Board


4Question 1, Comments on approach


5Question 9, Comments on applying WCAG 2.0 to non-web content


6Notes for Individual Chapters in the ANPRM


6Chapter 2: Scoping Requirements


6Chapter 3:  Functional Performance Criteria


7Chapter 4:  Hardware


8Chapter 6:  Documentation and Support Services


9General Comments





Executive Summary
In general, ATHEN commends the work of the Access Board in working to update the outdated Section 508 Standards. ATHEN would like to impress upon the Access Board that a correlative association exists between the agencies and departments within the federal government and educational institutions. Schools, colleges and universities procure, create, use and interact with all nine criteria listed in 508 Chapter 2, Section E204 Functional Performance, and Subsection E205.1. These primary uses of electronic content/functions are applicable to the general public (students) and employees (staff, administrators, faculty et.al.) of any school, college or university in the nation. 

The educational training materials procured, developed or used by the Federal Government Executive Branch, Government Corporations or Government Controlled corporations are not dissimilar to a school systems School Board, Chancellors Office, and supporting affiliated non-profit foundations that administer policy and procure goods, develop instructional material and use goods and services. 


Language and standards developed by the Access Board and enforced by the Department of Justice are programmatically related to systems that drive our nation’s educational systems. Section 508/255 as written, is targeted toward the Federal Government. With this recognition, ATHEN requests that through the Access Board’s due diligence in crafting the section 508/255 standards that they impress upon Industry that product and services accessibility under 508/255 must segue from a time and resource deficient individual accommodation model to a model that provides, “what is needed by everyone, to everyone, in an equally time sensitive manner.” The Industry’s compliance and adherence to this paradigm shift will improve accessibility for the general public, those who receive services from the Federal Government and/or schools, colleges or universities 
To help the Access Board perform the requested due diligence, ATHEN is providing this response. We will indicate areas where ATHEN feels there is strong language that will allow schools, colleges and universities to provide equal access to Information and Communication Technology (ICT) while calling attention to inadequate language, standards and organization.

The ATHEN Membership

Responses to Specific Questions from the Access Board
Question 1, Comments on approach
As discussed in the latest ANPRM questions section, in response to public comments, the Board has made significant changes to the 2010 Advanced Notice of Proposed Rulemaking (ANPRM) by consolidating, streamlining, and removing provisions and advisories to improve readability, comprehensibility, and usability.  The Board seeks comment on this new approach.
Response to question 1

· The 2011 draft of the ICT Standards and Guidelines is significantly improved over the earlier draft. In particular, ATHEN commends the Board for adopting the W3C Web Content Accessibility Guidelines (WCAG) 2.0. These standards are thorough and were developed with painstaking deliberation and with extensive input from stakeholders including federal agencies and representatives from higher education. As noted in Advisory E205.1, “While oriented towards web pages which are defined as being delivered using HTTP, it is straightforward to apply the WCAG 2.0 Success Criteria and Conformance Requirements to all electronic content.” Adopting WCAG 2.0 avoids the problems, cost, and confusion that inevitably arise when there are competing standards and guidelines. Further, adopting WCAG 2.0 enables the Board to create a much-streamlined, clear, and understandable ICT Standards and Guidelines document. That said, despite the improvements in the current draft, this document is still very challenging to read and understand.  

· Organizationally, it is confusing that there are two Chapter 1’s and two Chapter 2’s. The numbering should be modified to Chapter 1 through 4, with Chapters 1 and 2 addressing 508, and Chapters 3 and 4 addressing 255. There are numerous ambiguous references to “Chapter 1” and “Chapter 2” throughout the document, which compound this problem. For example, in trying to determine how Chapter 3 (Functional Performance Criteria) will be applied in determining whether ICT is accessible, we found that 301.1 states, “The provisions of Chapter 3 shall apply where required by Chapter 2”. There are over a dozen similar references.
Question 9, Comments on applying WCAG 2.0 to non-web content
As discussed above, the subsection for WCAG 2.0 conformance (E207.2) for user interface components and content of platforms and applications is intended to set a single standard for user interfaces, without regard to underlying rendering mechanisms, such as web browsers, operating systems, or platforms. 
1. Is applying the WCAG 2.0 Success and Conformance criteria to electronic documents and applications outside the web browser environment sufficient and clear to users, or should the Board provide further clarification? 
2. Are there other accessibility standards more applicable to user interface components and content of platforms and applications than WCAG 2.0 that the Board should reference?
Response to question 9

1. Given that the definition of ICT includes “electronic content”, there are concerns as to whether WCAG 2.0 sufficiently covers electronic documents. This should be evaluated very carefully, as documents have unique needs separate from Web content such as the need for clear markup of page numbers, chapters, footnotes, etc.

In particular, if the original document was a hard copy book that has been converted to an electronic document, then reference page numbers need to be included in the electronic document (such as is done in the BANA Braille standard) so that the e-text user can be in sync with the print user. Chapters need to be marked for navigation. Footnotes need to be clearly referenced.

2. ATHEN suggests that the BANA standard and IDPF EPUB 3 standards should be referenced, along with WCAG 2.0 so that electronic documents are harmonized with existing standards.
Notes for Individual Chapters in the ANPRM

Chapter 2: Scoping Requirements
E201.1 Scope
· Resources are often in a state of flux. Being resourceful often requires accepting "free" Instructional Material and/or ICT devices or software applications. Often a company will offer a software product as free, and then charge for the service of maintaining and supporting the product. This can be construed as a non-procured product (even though the standard will say products and services). Arguments from vendors can circle around comments like, “Our service charge is only related to help desk phone calls, chat, email or remote desktop-to-desktop support. The software you downloaded for free is, by nature of acquisition, your property.”
ATHENS suggests inclusion of the word "Free" within the proposed 508/255 ICT sentence. Suggested rewording: 
"ICT that is procured, developed, maintained, or used in part or wholly as a free product by agencies shall conform to these requirements."

In addition to using 'people first language' the word free, as applied to 'freeware', updates and extends the example provided in the Section508.gov document; Acquisition of E&IT Under Section 508 Q&Q, Key Terms, sections B2i and B2ii; "seat management" service contracts (1).
(1). Section, B.1.i. B.ii. p.10-11,(2001-2009). URL retrieved from the Web, 03/07/2012: https://www.section508.gov/docs/Section%20508%20Frequently%20Asked%20Questions.doc  
Chapter 3:  Functional Performance Criteria

302.5 With Limited Hearing
· Include an option to control pitch, as well as volume. Some individuals with auditory processing issues or hearing loss in a narrow range need the ability to control pitch in order to access audio information fully.
Additional comments:

· The Functional Success Criteria (Chapter 3) does not include any criteria specific to learning disabilities. We were unable to formulate specific recommendations, but effects on populations with learning disabilities deserve further deliberation.
Chapter 4:  Hardware
404 Preservation of Information Provided for Accessibility
· An advisory should be included noting that many video projection systems do not include captioning decoders and that without decoders, captions cannot be shown unless there is a decoder somewhere else in the AV set-up.


An advisory should be included to recommend that as new media is created, accessibility data must be included. For example, when DVDs were first developed, captioning was not taken into consideration, and we have ended up with a confusion of Line-21 formatted captions, subtitles for the Deaf and Hard of Hearing, and subtitle tracks. There is no standard.

In addition, a final advisory should be included to discuss digital rights management (DRM). In some cases, DRM breaks the functionality of assistive technology, resulting in inaccessible content. Such electronic content should not be purchased or contracted. This suggestion is in alignment with Recommendation 11 from the Advisory Commission on Accessible Instructional Materials in Postsecondary Education for Students with Disabilities report.
Advisory 402.1 General

· Request that this Advisory include/reference language already within 2010 ADA Standards for Accessible Design pertaining to Vending and ATM machines.
2010 ADA Standards for Accessible Design
Advisory 707 Automatic Teller Machines and Fare Machines. Interactive transaction machines (ITMs), other than ATMs, are not covered by Section 707. However, for entities covered by the ADA, the Department of Justice regulations that implement the ADA provide additional guidance regarding the relationship between these requirements and elements that are not directly addressed by these requirements. Federal procurement law requires that ITMs purchased by the Federal government comply with standards issued by the Access Board under Section 508 of the Rehabilitation Act of 1973, as amended. This law covers a variety of products, including computer hardware and software, websites, phone systems, fax machines, copiers, and similar technologies. For more information on Section 508 consult the Access Board’s website at www.access-board.gov.

URL: 
http://www.ada.gov/regs2010/2010ADAStandards/2010ADAstandards.htm#pgfId-1011051

Chapter 6:  Documentation and Support Services

Advisory 602.3.2 Alternative Formats

· ATHEN recommends that an advisory be included that defines a relative time frame for Alternate format delivery. For example, “equally effective” and “equitable” to the nature of the information transmission, update and, storage (i.e. legacy documents, archived databases, and time-sensitive material should be available in an “equitable time sensitive manner”.)
Advisory 603.2 Information on Accessibility and Compatibility Features
A best practice is for ICT support services to provide training programs about the following topics:  accessibility requirements for individuals with disabilities; methods of communication used by individuals with disabilities; assistive technology commonly used with ICT products; designing for accessibility; solutions for accessibility and compatibility of ICT with assistive technology; the use of people-first language; and sensitivity training concerning disability issues. (Advisory Text from ANPRM)
· Is it in the Access Board’s purview to state that independent agencies and government corporations created by Congress shall be specifically and sufficiently funded for ICT support service training programs in all topics listed above? 

If so, 508 Support Services should, at minimum, also include: ICT accessible document creation and remediation; ICT product assessment; user testing; and publication of methods and findings for procurement officers, buyers, and administrative personnel.

General Comments
Guidance Documents

· Guidance for procurement officers on how the Functional Performance Criteria in Chapter 3 relate to the technical specifications in Chapters 4 and 5 is needed. Relying on the criteria in Chapter 3 would seem to suggest that product testing becomes a necessity. Having staff with the skills to do testing would become an issue, as would the added cost and purchasing delay if testing has to be outsourced. This infers that some testing or at minimum, VPAT or GPAT assessment skill set be in place be that in-house of outsourced. This may be inferred in section C207.2 Product Design Development, and Evaluation:

In developing an accessible product design and evaluation process, telecommunications manufactures shall consider including individuals with disabilities and groups representing individuals with disabilities in all phases of product development, testing and marketing.

This should be spelled out in guidance documents that accompany the new standards.

Recommendation for Platforms, Including Prompts
· ATHEN finds it commendable that the current draft includes recommendations for Platforms (Chapter 5) such as 504.3 (Prompts). These requirements seem to be informed by the W3C Authoring Tools Accessibility Guidelines (ATAG). Since ATAG 2.0 is still a draft, it may be unrealistic to adopt ATAG 2.0 in parallel to adopting WCAG 2.0.  Such an alignment would be ideal, as it would provide authoring tools with one standard to which they need to conform.
Accessibility Wizards to Support Meeting Section 508 Guidelines and Standards

· ATHEN suggests the creation of accessibility wizards, which would function at the document creation level. These wizards would be in alignment with Recommendation 10 from the report recently submitted to Congress by the Advisory Commission on Accessible Instructional Materials in Postsecondary Education for Students with Disabilities.
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